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ABSTRACT

This study examined, presented and analyzed the mechanisms of applying the
International Humanitarian law, due to its significance, especially knowing that the
world witnesses rapid changed that result in various wars and struggles that led to
severe pains and millions of people killed, either due to international wars or internal
struggles.

The first chapter dealt with the meaning of the International Humanitarian Law, its
relationship with other branches of the international law as the Humanitarian
International Law overlaps with the International Law in terms of the objectives. The
researcher introduced this law, its growth, development and similarities and
differences between the two laws as well as the application and control of both laws
and the common principles between them.

Since countries are bound, in the first place, to respect and abide by the International
Humanitarian Law, the International Treaties and the International Law and since the
mechanisms of applying the International Humanitarian Law aim, as a whole, at
protecting individuals and properties, minimizing the effects of conflicts and imposing
restrictions on the means the parties choose for fighting, and since the said
mechanisms are looked upon as an infringement on state sovereignty, it has
become necessary for this study to examine state obligations under the International
Humanitarian Law. This issue was dealt with in chapter two through introducing the
principles of the I.H.L. and the state obligations under it both in times of peace or
war.

However, since the establishment of the United Nations Organization resulted fram
war sufferings and disputes which the international community witnessed, and since
the purpose for its creation was to save the generations from the pains of war,
enhance belief in human rights and dignity, as well as, respect the obligations
entailed by treaties, spread peace and security among the peoples, develop
amicable relations among the nations based on mutual respect, enforce respect for
human rights and basic freedoms of people without any discrimination among them
which can be achieved through cooperation and refraining from threatening by force
or the use thereof, or helping a country to use suppression against its people, it has
become necessary for the reasons mentioned above for the United Nations to play a
significant role in applying the International Humanitarian Law, either through its
executive bodies, or through the control role played by these bodies to enforce the
rules of the International Humanitarian Law.
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The third chapter of the study examined the role of the executive bodies of the United
Nations in applying the International Humanitarian law and the extent to which the
control or supervision of these bodies is efficient.

And since the international judiciary plays an important role in consolidating the rules
of the International Humanitarian Law through the advisory opinions and rules issued
by the International Court of Justice or the International Criminal Court, the
researcher found that it was a must that this role be discussed, especially as regards
the control and supervision over the application of the International Humanitarian
Law. The researcher dealt with all these issues in the fourth chapter through
demonstrating the roles of the International Court of Justice and the International
Criminal Court pertinent to these issues.

To complete the picture, the researcher examined the supervisory role of the
International Judiciary and its effectiveness, as well as, the control bodies
responsible for the application of the International Humanitarian Law (Governments
and International Organizations).

The study came up with the following results:

The mechanisms practiced at present at the international level still do not meet the
requirements for the application of the International Humanitarian Law.

The International Organization of the Red Cross plays an active role in this context
and its role should be enhanced and developed.

The national legislations still do not meet the objectives of the International
Humanitarian Law, which obstructs the success of the mechanisms of applying the
law.

The work of the International Criminal Court is characterized by weakness and
inefficiency due to the fact that the Court is not completely independent as it is
influenced by the Security Council which plays an obstructing role in realizing the
goals for which the court has been established. This obstructing role of the Security
Council is also attributed to the limitless influence of certain members of the council.

It was apparent that the present international status and the structure of the
international community, as well as, the continuous insistence of governments on
state sovereignty and the conflict of interests among governments impede the
success of the mechanisms in question.
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